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. EX FARTE OR LATE FILED . FACSIMILE 4a-i71-413-0323
Mr. William F. Caton

Secretary

Federal Communications Commission
1919 M Street, N.-W., Room 222
Washington, D.C. 20554

Re: Ex Parte Notice: CC Docket Nos.‘§4-102, 95-116,
96-1_1__5'7and 96-162: NSD File No. 96-15; RM-8897/

Dear Mr. Caton:

On February 26, 1997, S. Mark Tuller, Vice President - Legal and
External Affairs, General Counsel and Secretary of Bell Atlantic NYNEX Mobile,
Inc. ("BANM"), Thomas C. Blum, Director - External Affairs of BANM, and the
undersigned counsel to BANM met with Michele Farquhar, Chief of the Wireless
Telecommunications Bureau, and the following Bureau Staff: Nancy Boocker,
Terry Fishel, David Furth, Ramona Melson, and David Wye. BANM discussed its
positions in the above-referenced dockets, as set forth in its pleadings which were
previously filed in those proceedings. BANM also provided copies of a previous ex
parte filing it had made in CC Docket No. 96-115. An additional copy of that
filing is attached hereto for inclusion in the ex parte file for that docket.

Should there be any questions regarding this matter, please contact the
undersigned.

Very truly yours,
<o (e T Qi =

John T. Scott, III

cc: Michele Farquhar
Nancy Boocker
Terry Fishel

David Furth
Ramona Melson

David Wye
No. of Copies rac'd_( 221_4:
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Mr. William F. Caton
Secretary

Federal Communications Commaission
1919 M Street, N.-W., Room 222
Washington, D.C. 20554

Re: Ex Parte Notice: CC Docket Nos. 94-102, 95-116,
v96-115, and 96-162; NSD File No. 96-15: RM-8897

Dear Mr. Caton:

On February 26, 1997, S. Mark Tuller, Vice President - Legal and
External Affairs, General Counsel and Secretary of Bell Atlantic NYNEX Mobile,
Inc. ("BANM"), Thomas C. Blum, Director - External Affairs of BANM, and the
undersigned counsel to BANM met with Michele Farquhar, Chief of the Wireless
Telecommunications Bureau, and the following Bureau Staff: Nancy Boocker,
Terry Fishel, David Furth, Ramona Melson, and David Wye. BANM discussed its
positions in the above-referenced dockets, as set forth in its pleadings which were
previously filed in those proceedings. BANM also provided copies of a previous ex
parte filing it had made in CC Docket No. 96-115. An additional copy of that
filing is attached hereto for inclusion in the ex parte file for that docket.

Should there be any questions regarding this matter, please contact the
undersigned.

Very truly yours,
O C,\ gl QCC‘U& =

John T. Scott, III

cc: Michele Farquhar
Nancy Boocker
Terry Fishel
David Furth
Ramona Melson
David Wye
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Mr. William F. Catdn'vw © ROr
Secretary

Federal Communications Commission
1919 M. Street, NW. Room 222
Washington, D.C. 20554

Re: CC Docket No.96-115 /& WT Docket 96-162 Ex Parte Notice

Dear Mr. Caton:

I am Regional Counsel for Bell Atlantic NYNEX Mobile (BANM), and | am
writing to request prompt disposition of the pending Docket No. 96-115 in which
the Commission proposes to propound rules concerning the use of Customer
Proprietary Network Information (CPNI). BANM is a joint venture of Bell Atlantic
and NYNEX and provides cellular service in markets throughout the East Coast.
BANM competes with AT&T Wireless in the New York/Northern New Jersey
cellular market. BANM is at a competitive disadvantage in the New
York/Northern New Jersey marketplace because of the gross inequity that exists
in the application of the current CPNI rules.

Section 702 of the Telecommunications Act of 1996, (new Section 222 to
the Communications Act of 1934) “PRIVACY OF CUSTOMER INFORMATION",
specifically provides that “except as required by law or with the approval of the
customer, a telecommunications carrier that receives or obtains customer
proprietary network information by virtue of its provision of a telecommunications
service shall only use, disclose, or permit access to individually identifiable
customer proprietary network information, in its provision of (A) the
telecommunications service from which such information is derived ...". In its
Comments filed in the above-captioned Docket, AT&T Corporation advocated a

broad reading of the term “telecommunications service”.'

Without waiting for the Commission to concur with its views, AT&T is
currently conducting a direct mail and telemarketing campaign in the New York/
Northern New Jersey cellular market area using its long distance customer list to
market and promote AT&T's cellular service. The enclosed undated letter is
addressed to Ms. Diane Whitehead, who happens to be the Executive Director
of Marketing for Bell Atlantic NYNEX Mobile’s New York market. As you can
see, this letter is advertising AT&T cellular service. Subsequent to her receipt of
his letter, Ms. Whitehead received an outbound telemarketing call from AT&T.
According to the telemarketing representative, she was calling AT&T's long

No. of Copies rec'd__C_"_:}'_L

! See. Comments Of AT&T Corp. CC Docket 96-115.
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William F. Caton

Secretary

Federal Communications Commission

November 26, 1996

Page 2

distance customers in the New York market with a “special wireless offer’.
The telemarketing representative offered Ms. Whitehead a free cellular
phone, 30 minutes of local cellular airtime each month for one year, and no
activation fee. She also described the AT&T Wireless 3810 cellular phone and
described its length, weight, and warranty specifics.

Ms. Whitehead asked the representative how she came to be on the list
to receive the mailing and phone call, and the representative said it was
because she was a “valued customer’. Ms. Whitehead then asked her a “valued
customer of what?” The telemarketing representative told her that she was “a
valued long distance customer.”’> AT&T has access to Ms. Whitehead's name,
address, and phone number because of AT&T's provision of Ms. Whitehead's
landline long distance service. However, AT&T is using that information to
attempt to provide Ms. Whitehead with cellular service.’

BANM is under a competitive disadvantage until the FCC acts. As
written, the Cellular Separation Rules currently prohibit Bell Atlantic or NYNEX
from providing BANM with their landline CPNI unless that same information is
made publicly available.* Therefore, BANM is competitively disadvantaged by
the current application of the CPNI rules.

| am aware that in CC Docket 96-115 the FCC is currently reviewing the
CPNI Rules. It is critical that the FCC give carriers clear guidance on the use of
such information. | am also aware that in WT Docket 96-162 the FCC is
reviewing the cellular separation rules. BANM believes that the cellular
separation rules have been effectively repealed by the Telecom Act. However,
BANM has cautiously refrained from acting on that belief until the FCC issues a

decision.

Therefore, until such time as the FCC adopts a new rule that permits
carriers unrestricted use of their CPNI, the Commission should order AT&T to
cease this promotion and cease all further use of its landline long distance
customer list for the marketing of cellular service. Alternatively, the Commission

2 A copy of the mailing is attached for your information. Also attached is a copy sent to
Jay Liotta, a New Jersey resident who is the husband of a BANM paralegal. Both Ms.
Whitehead and Mr. Liotta have AT&T landline long distance on their home telephones, but are
BANM cellular customers. This indicates that AT&T is distributing the mailing to their landline
long distance customers who reside anywhere in BANM's New York or New Jersey cellular
service area.

ATAT did include a 30-minute long distance offer on the home phone along with the
cellular promotion. However, it is clear both from the envelope (a copy of which is enclosed) and
the offer text, that the primary purpose of the offer is cellular. Indeed, the telemarketing
representative, spent virtually the entire call discussing the cellular offer and the attributes of the

“free” cellular phone. )
4 47 CFR 22.903 (f). AT&T is not required to make its customer list publicly available.
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should immediately permit BANM to use landline CPNI to market its cellular
service. Whatever the result, it must afford BANM the same opportunities as
those afforded to its marketplace competitors.

Sincerely,

. s ‘ A
/%/J vy /% /M“‘/D//

cc.  Mark Rosenblum, AT&T
Regina Keeney
Michelle Farquhar
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Diane Whitehead

61 E. 77th St. Apt. 9C

New York, NY 10021-1864
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An extraordinary offer thats making
cellular communication an everyday cormenience.
- Free ceflular phone - 30 minutes of residential

ATRT Long Distance included each month - 30 minutes of local
cellular airtime included every month for a vear
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n recvcled paper.

You've got a life.
Now get the phone togo withit
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Introducing a special limited-time
offer from AT&T.

Diane \Whitehead

01 E. 77th St. Apt. 9C

New York, NY 10021-1806+4
|l"““lll"lllllllllll"lll"'lllll"llllll'l"lllll"“l"l

Dear Diane Whitehead:

I'm sure you know that a cellular phone can be very helpful in the event of
an emergency. But did vou also know that a cellular phone can be extremely
usetul in vour everyday lite as well?

Just think about when a cellular phone would come in handy: You can call
to say vou'll be late when vou're stuck in traffic. Your tamuly can reach
you when you're out running errands. You can check in for important mes-

sages from almost anywhere.

And now, because you're a valued AT&T customer, you're invited to take
advantage of a special offer that can help make cellular service an everyday
convenience for you — as well as bring you valuable savings on vour AT&T
Long Distance service at home.

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance minutes from your home phone.

Just sign up with AT&T Wireless Services for only $29.99* a month and
you'll get:

» A free AT&T 3810 cellular phone.?

istan h .

e Upto
included every month.?

-~ -~ . ~ + te ¢
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“1 lcft plenty

of time 10 get 10
the alrport, but
1 didn'’s factor

ATAXI )

‘I'm in the cab

since Il be walk-

ing into the
mecting late *

“You sull have two
tickets beft? For,
Saturday night?
Fantastic Okay,
1l hold I'm just
waiting here at
the airport

“Yeah, the
mecting went
ccally well
f'm abowt to go
into the super-
market What
kind of pasta
did you say you
wanted! The
long thin kind?
The short fat
kind? How about
bow ties?”
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“Good ncws!
They accepied
your uffer Do
you wam 10 see
the house
again? Okay,

I just have to
drop my son
off a1 softball
practice. Meet
me at my office
in abowt half
an hour”

“Mom, I'm so glad
you're feeling
betier. Yes, it must
have been some-
thing you atc. Got
to run, I'm bate for
an appointment.
Give my love 10
Dad Remember,
we'll be over
tomormow with
the kids*

“Ha, it's me
1 stopped off o
get something
10 cat Just
checking in for
my messages
Did that couple
drop off the
sgned contract?”

“Hey, tve been

waiting to hear
from you, slugger
How d it g? See,
I kncw you'd do
Rreat Arc you
ready? I'm just
keaving the dry
cleaner now 't
puk you up in
10 minutes”
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PO Box v
Fommingdaic NY 117339499
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Jay Liotta
3 Manchester Dr.
Whippany, NJ 07981-1615
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Anextraordinary offer thats making
ceflular communication an everyday convenience.

- Free celtular phone - 30 minutes ot residential

AIXT Long Distance inciuded each month - 30 minutes of local
cellular airtime inctuded every month for a vear
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You've got a life.
Now get the phone togo withiit.
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Introducing a special limited-time
offer from AT&T.

R AL TOCR™CO03

Ty Lioua

NS Manchester Dr

Whippany, NJ 07981-10153
I"l“llII"IIIIIIlIIIlI"II'"l"lllll"lllll”lllllllll'""

Dear fav Liota:

F'm sure vou know that a celiular phone can be very helptul i the event of
an emergency. But did vou also Know that a cellular phone can be extreme|y
usctul m vour evervday hie as well?

Just think about when a cetlular phone would come in hands You can call
to say vou'll be ate when voure stuck in tadtic. Your fanudyv can reach

vou when vou're out runnimg crrands. You can check i lor important mes-
sages from almost anvwhere

And now. because vou're a valucd ATXT customer. voure mvited to take
advantage of a special offer thae can help make collular seviee an evervday
conventence for you — as well as bring vou valuable savings on vour AT&
Long Distance service at home

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance mninutes fromn your home phone.

Just sign up with AT&T Wireless Services tor only 29 99t g mondy and
vou'll get: '

* A free AT&T 3310 cellular phone. 2

¢ Up to 3¢ minutes of ATST Long Distiance on vour home phone
included every month.?

included every month

e Uipto s of local cellular airtime

texe o il viaar




Poarnog smihg iy IviY wad ¥ 10w ANy i sadded pog vk v o porey .

~90104D anij INoA
NYIM 030 Bly

U0 ) W MON
M0 AN




of time to get 10
the alsport, but
1 didn’t factor
in car trouble.
Fortunaicly, I've
g0t my cclular
phone, so the
tow tsuck is on
ks way. And

1 calied a cab.
'l be there as
soon as 1 can”

ATAXI| )

“I'm o the cab

*You stll have two
vickets cft? For
Sarurday night?
Fantastic Okay,
I'll hold I'm just
waiting here at
thc airport”

“Yeah, the
meeting went
really well
I'm about 10 go
into the super-
market What
kind of pasta
did you say you
wanted? The
long thun kind?
The shor fat
kind? How about
bow ues?”




They accepted
your offer. Do
you wamt to scc
the house
again? Okay,

1 just have (0
drop my son
off a1 sofithall
practice. Meet
me at my officc
in about half
an houe”

“Mom, I'm so glad
you're fecling
better. Yes, &k must
have been some-
thing you ate. Got
0 run, I'm fate for
an appolmiment.
Give my love 10
Dad. Remember,

“He it's me

1 stopped off 1o
gCt sumctinng
1o cat Just
cheching in for
my messages
Did that couple
drop off the
signed contract?”

“Hey, I've been
waiting 1o hear
from you, slugger
How d u go? See,
Linew you'd do
great Arc you
ready’ U just
keaving the dny
cleance now 1
pick you up in
10 minutes ™
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